The Fair Compliance Act of 2011
Summary

What the bill accomplishes:

Senator Joe Manchin (D-W.Va.) and Senator Dan Coats (R-Ind.) have introduced bipartisan,
commonsense legislation that would delay two expensive EPA regulations to help preserve jobs in
states across this country as well as protect consumers from increased utility bills.

The proposed Utility MACT and finalized Cross-State Air Pollution Rules pose a major challenge for
utilities to comply by the deadline. This legislation would give utilities a reasonable, responsible
timeframe to make the necessary investments that would help them meet the requirements of the
proposed regulations. The proposed Utility MACT regulation would require coal-fired plants to
achieve a 91 percent reduction of mercury and other emissions, and the Cross-State Air Pollution rule
would impose caps on sulfur dioxide and nitrogen oxide that drift across borders.

While the Utility MACT and Cross-State Air Pollution rules address different problems, both would
require utilities to make substantial investments in similar equipment. This legislation would
streamline the compliance timelines for these two rules, creating one timeline for industry to meet the
requirements of both regulations. The bill would extend the compliance schedule on the Utility MACT
and Cross-State Air Pollution rules by two years and three years, respectively.

What this bill does not do:
This proposal does not reduce existing authority under the Clean Air Act, nor does it relax the
standards under any existing or proposed Clean Air Act regulations.

Why changes to the compliance timeline are necessary:

Almost all of this country’s coal-fired plants — approximately 1,100 in all — will be required to retrofit
their facilities under the Utility MACT rule. If changes to the EPA’s proposed regulations are not
made, the short-term consequences for the economy would be devastating. According to the National
Economic Research Associates (NERA), the Utility MACT rule alone will result in net job losses of
more than 1.4 million job-years by 2020. (A job-year means one job for one year.)

Hundreds of coal-fired plants in 27 eastern states also will need to retrofit their sulfur dioxide and
nitrogen oxide controls to comply with the Cross-State Air Pollution Rules, which is one of the most
expensive rules to ever be imposed on coal-fired plants. The current compliance deadlines for this rule
will result in drastic increases in electricity rates on American families and businesses. By 2016,
NERA estimates the nationwide average retail electricity price to increase by 11.5 percent. In some
regions of the United States, increases of 12.5 percent to 23.5 percent will occur.

Coordinating the final compliance dates is essential because the sulfur dioxide controls needed to meet
the standards of both the Utility MACT rule and the Cross-State Air Pollution Rules are so similar. The
additional compliance time will ensure the reliability of the electric grid and increase the number of
facilities that install pollution controls, reducing plant closures and related job losses.



